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DISCLAIMER 
 
 
 

No responsibility whatsoever is implied or accepted by the Shire of Boddington for any act, 
omission or statement or intimation occurring during Council/Committee meetings or during 
formal/informal conservations with staff.  The Shire of Boddington disclaims any liability for 
any loss whatsoever and howsoever caused arising out of reliance by any person or legal 
entity on any such act, omission or statement or intimation occurring during 
Council/Committee meetings or discussions.  Any person or legal entity who acts or fails to 
act in reliance upon any statement does so at that person’s or legal entity’s own risk. 
 
In particular and with derogating in any way from the broad disclaimer above, in any discussion 
regarding any planning application or application for a licence, any statement or limitation of 
approval made by a member or officer of the Shire of Boddington during the course of any 
meeting is not intended to be and is not taken as notice or approval from the Shire of 
Boddington.  The Shire of Boddington warns that anyone who has an application lodged with 
the Shire of Boddington must obtain and only should rely on WRITTEN CONFIRMATION of 
the outcome of that application and any conditions attaching to the decision made by the Shire 
of Boddington in respect of the application. 
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1. DECLARATION OF OPENING: 

Shire President Garry Ventris declared the meeting open at 5:04pm. 
 

I acknowledge that this meeting is being held on the traditional lands of the 
Noongar people. 
 

2. ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE: 

2.1.1 Attendance 

 
Cr G Ventris Shire President 
Cr E Schreiber Deputy Shire President  
Cr C Erasmus   
Cr J Hoffman Arrived:  5:36pm. 
Cr S Manez 
Cr E Smalberger 
Cr I Webster  
 
Mr G Stanley Acting Chief Executive Officer  
Mr P Haas 
Mr J Atkins Manager of Works & Services 
Ms L Bryant Economic & Community Development Officer 

    
Ms T Hodder Executive Officer (minutes) 
 
3 Visitors 
 

2.1.2 Apologies 

 
Nil. 
 

2.1.3 Leave of Absence 

 
Nil. 

3. DISCLOSURE OF FINANCIAL INTEREST: 

 

Mr Graham Stanley declared a Financial Interest & Interest Affecting Impartiality 
in Item 8.6.7 as he is currently Acting CEO. 
 
Mr Peter Haas declared a Financial Interest & Interest Affecting Impartiality in 
Item 8.6.7 as he is employed as a Senior Employee. 
 
Mr Jeff Atkins declared a Financial Interest & Interest Affecting Impartiality in 
Item 8.6.7 as he is employed as a Senior Employee. 
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4. PUBLIC QUESTION TIME: 

4.1 RESPONSE TO PREVIOUS QUESTIONS TAKEN ON 
NOTICE: 

Nil. 

4.2 WRITTEN QUESTIONS PROVIDED IN ADVANCE: 

Nil. 
 

4.3 PUBLIC QUESTIONS FROM THE GALLERY: 

Kevin Noonan: Has any one complained about entering the Pony Club grounds as it is fenced 
off now? 
CEO: I am not aware of any complaints. 
Cr Webster: There is an access road to the club. 
 

5. PETITIONS/DEPUTATIONS/PRESENTATIONS/ 
SUBMISSIONS: 

Nil 
 

6. CONFIRMATION OF MINUTES: 

6.1.1 Ordinary Meeting of Council held on Thursday 17th December 2020 

 
COUNCIL RESOLUTION:   1/21    Moved: Cr Manez 
 
That the minutes of the Ordinary Meeting of Council held on Thursday 17th December 
2020 be confirmed as a true record of proceedings. 
 
Seconded: Cr  Webster    Carried: 7/0 
 
 

7. ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT 
DISCUSSION: 

Nil. 
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8. REPORTS OF OFFICERS AND COMMITTEES: 

8.1 PLANNING CONSULTANT: 

Nil. 
 

8.2 MANAGER FINANCIAL SERVICES: 

8.2.1 Monthly Financial Statements – December 2020 

 
Disclosure of Interest: Nil 
Date: 8 February 2021 
Author: D Long  Finance Consultant 
Attachments: 8.2.1A Monthly Financial Statements  December 2020 

 

Summary 
 
The Monthly Financial Report for 31 December 2020 is presented for Councils 
consideration. 
 
Background 
 
The Local Government Act 1995 and the Local Government (Financial Management) 
Regulations 1996 require local governments to prepare monthly reports containing the 
information that is prescribed. 
 
Comment 
 
The Shire prepares the monthly financial statements in the statutory format along with other 
supplementary financial reports consisting of: 
 
(a) Statement of Comprehensive Income by Function/Program; 
(b) Statement of Comprehensive Income by Nature/Type; 
(c) Statement of Financial Activity; 
(d) Summary of Net Current Asset Position; 
(e) Statement of Explanation of Material Variances; 
(f) Statement of Financial Position; 
(g) Statement of Cash Flows;  
(h) Detailed Operating and Non-Operating Schedules; 
(i) Statement of Cash Back Reserves; and 
(j) Loan Borrowings Statement. 
 
MATERIAL VARIANCE COMMENTARY ON YEAR TO DATE SEPTEMBER 2020  
 
Regulation 34 of the Local Government (Financial Management) Regulations 1996 require 
local governments to prepare annual budget estimates and month by month budget 
estimates so that comparatives can be made to Year to Date (YTD) Actual amounts of 
expenditure, revenue and income.  Attached to this report is a copy of the month by month 
cumulative budget estimates, set out in the Statement of Financial Activity format. 
 
At its budget meeting, Council adopted a material variance threshold of $10,000 or 10%.   
For interpretation purposes, this means any variance at Function/Program level that is 
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greater than 10% and exceeds $10,000 in value is reported on and commentary is provided 
to explain the YTD budget estimate to YTD actual variance.  The material variance is shown 
on the Statement of Financial Activity, in accordance with the Local Government (Financial 
Management) Regulations 1996. 
 
The material variance commentary is now provided in a separate statement, called the 
Statement of Explanation of Material Variances.  This statement categorises the variance 
commentary according to reporting Functions/Programs and groups the variances by 
Operating Revenue, Operating Expenditure, Non-Operating/Capital Revenue, and Capital 
Expenditure.   
 
The Statement of Financial Activity as at 31 December shows a closing surplus of $2,510,397.   
 
Statutory Environment   
 
Local Government Act 1995  
 Section 6.4 Specifies that a local government is to prepare such other financial reports 

as are prescribed.  
 
Local Government (Financial Management) Regulations 1996: 
 Regulation 34 states:  

(1)  A local government is to prepare each month a statement of financial activity 
reporting on the sources and applications of funds, as set out in the annual budget 
under regulation 22(1)(d) for that month in the following detail:  
(a)  annual budget estimates, taking into account any expenditure incurred for an 

additional purpose under section 6.8(1)(b) or (c); 
(b)  budget estimates to the end of month to which the statement relates;  
(c)  actual amounts of expenditure, revenue and income to the end of the month 

to which the statement relates;  
(d)  material variances between the comparable amounts referred to in 

paragraphs (b) and (c);  
(e)  the net current assets at the end of the month to which the statement relates.  
 

Sub regulations 2, 3, 4, 5, and 6 prescribe further details of information to be included 
in the monthly statement of financial activity. 

 

COUNCIL DECISION  8.2.1 

 
COUNCIL RESOLUTION:   2/21   Moved: Cr Erasmus 
 
That Council receive the monthly financial report for the period ending 31 December 
2020. 
 
Seconded: Cr Manez    Carried:    7/0 
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8.2.2 Monthly Financial Statements – January 2021 

 
Disclosure of Interest: Nil 
Date: 8 February 2021 
Author: D Long  Finance Consultant 
Attachments: 8.2.2A Monthly Financial Statements  January 2021 

 
  

 
Summary 
 
The Monthly Financial Report for 31 January 2021 is presented for Councils consideration. 
 
Background 
 
The Local Government Act 1995 and the Local Government (Financial Management) 
Regulations 1996 require local governments to prepare monthly reports containing the 
information that is prescribed. 
 
Comment 
 
The Shire prepares the monthly financial statements in the statutory format along with other 
supplementary financial reports consisting of: 
 
(k) Statement of Comprehensive Income by Function/Program; 
(l) Statement of Comprehensive Income by Nature/Type; 
(m) Statement of Financial Activity; 
(n) Summary of Net Current Asset Position; 
(o) Statement of Explanation of Material Variances; 
(p) Statement of Financial Position; 
(q) Statement of Cash Flows;  
(r) Detailed Operating and Non-Operating Schedules; 
(s) Statement of Cash Back Reserves; and 
(t) Loan Borrowings Statement. 
 
MATERIAL VARIANCE COMMENTARY ON YEAR TO DATE SEPTEMBER 2020  
 
Regulation 34 of the Local Government (Financial Management) Regulations 1996 require 
local governments to prepare annual budget estimates and month by month budget 
estimates so that comparatives can be made to Year to Date (YTD) Actual amounts of 
expenditure, revenue and income.  Attached to this report is a copy of the month by month 
cumulative budget estimates, set out in the Statement of Financial Activity format. 
 
At its budget meeting, Council adopted a material variance threshold of $10,000 or 10%.   
For interpretation purposes, this means any variance at Function/Program level that is 
greater than 10% and exceeds $10,000 in value is reported on and commentary is provided 
to explain the YTD budget estimate to YTD actual variance.  The material variance is shown 
on the Statement of Financial Activity, in accordance with the Local Government (Financial 
Management) Regulations 1996. 
 
The material variance commentary is now provided in a separate statement, called the 
Statement of Explanation of Material Variances.  This statement categorises the variance 
commentary according to reporting Functions/Programs and groups the variances by 
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Operating Revenue, Operating Expenditure, Non-Operating/Capital Revenue, and Capital 
Expenditure.   
 
The Statement of Financial Activity as at 31 January shows a closing surplus of $2,270,246.   
 
Statutory Environment   
 
Local Government Act 1995  
 Section 6.4 Specifies that a local government is to prepare such other financial reports 

as are prescribed.  
 
Local Government (Financial Management) Regulations 1996: 
 Regulation 34 states:  

(1)  A local government is to prepare each month a statement of financial activity 
reporting on the sources and applications of funds, as set out in the annual budget 
under regulation 22(1)(d) for that month in the following detail:  
(a)  annual budget estimates, taking into account any expenditure incurred for an 

additional purpose under section 6.8(1)(b) or (c); 
(b)  budget estimates to the end of month to which the statement relates;  
(c)  actual amounts of expenditure, revenue and income to the end of the month 

to which the statement relates;  
(d)  material variances between the comparable amounts referred to in 

paragraphs (b) and (c);  
(e)  the net current assets at the end of the month to which the statement relates.  
 

Sub regulations 2, 3, 4, 5, and 6 prescribe further details of information to be included 
in the monthly statement of financial activity. 

 

COUNCIL DECISION  8.2.2 

 
COUNCIL RESOLUTION:   3/21   Moved: Cr Schreiber 
 
That Council receive the monthly financial report for the period ending 31 January 
2021. 
 
Seconded:  Cr Erasmus  Carried:   7/0 
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8.2.3 List of Payments – December 2020 

 
Disclosure of Interest: Nil 
Date: 17 February 2021 
Author: Nola Lloyd 
Attachments: 8.2.3A List of Payments (CONFIDENTIAL) 

 
Summary 
 
The Local Government (Financial Management) Regulations 1996 require the 

 
 
Background 
 
A list of the payments made in each month is to be prepared and presented to a meeting of 
Council in the following month. 
 
This list of payments is to be reviewed by Council separately from the monthly financial 
statements.  This will ensure that the requirement of the Financial Regulations for the list of 
payments made in one month to be presented to the Council meeting in the following 
month, will be met even if the financial statements are not presented to that meeting. 
 
Councillors have the opportunity to query or inspect invoices before the meeting to satisfy 
themselves before the item comes before Council. 
 
Comment 
 
The List of Payments for the month of December 2020 is presented in Attachment 8.2.2A. 
 
Statutory Environment 
 
Local Government (Financial Management) Regulations 1996 
13. Payments from municipal  
(1) If the local government has delegated to the CEO the exercise of its power to make 

payments from the municipal fund or the trust fund, a list of accounts paid by the CEO 
is to be prepared each month showing for each account paid since the last such list 
was prepared  
(a)  
(b) the amount of the payment; and 
(c) the date of the payment; and 
(d) sufficient information to identify the transaction. 

(2) A list of accounts for approval to be paid is to be prepared each month showing  
(a) for each account which requires council authorisation in that month  

(i)  
(ii) the amount of the payment; and 
(iii) sufficient information to identify the transaction; and 

(b) the date of the meeting of the council to which the list is to be presented. 
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(3) A list prepared under subregulation (1) or (2) is to be  

(a) presented to the council at the next ordinary meeting of the council after the list 
is prepared; and 

(b) recorded in the minutes of that meeting. 
 

Policy Implications - Nil 
 
 

COUNCIL DECISION  8.2.3 

 
COUNCIL RESOLUTION:   4/21   Moved: Cr Erasmus 
 
That Council adopts the list of payments for the period ending 31 December 2020; at  
Attachment 8.2.3A. 
 
Seconded: Cr Manez    Carried: 7/0 
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8.2.4 List of Payments – January 2021 

 
Disclosure of Interest: Nil 
Date: 15 February 2021 
Author: Nola Lloyd 
Attachments: 8.2.4A List of Payments (CONFIDENTIAL) 

 
Summary 
 
The Local Government (Financial Management) Regulations 1996 require the 
preparation of a List of Payments made from the Council’s bank accounts. 
 
Background 
 
A list of the payments made in each month is to be prepared and presented to a meeting of 
Council in the following month. 
 
This list of payments is to be reviewed by Council separately from the monthly financial 
statements.  This will ensure that the requirement of the Financial Regulations for the list of 
payments made in one month to be presented to the Council meeting in the following month, 
will be met even if the financial statements are not presented to that meeting. 
 
Councillors have the opportunity to query or inspect invoices before the meeting to satisfy 
themselves before the item comes before Council. 
 
Comment 
 
The List of Payments for the month of 31 January 2021 is presented in Attachment 8.2.4A. 
 
Statutory Environment 
 
Local Government (Financial Management) Regulations 1996 
13. Payments from municipal fund or trust fund by CEO, CEO’s duties as to etc. 
(1) If the local government has delegated to the CEO the exercise of its power to make 

payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is 
to be prepared each month showing for each account paid since the last such list was 
prepared — 
(a) the payee’s name; and 
(b) the amount of the payment; and 
(c) the date of the payment; and 
(d) sufficient information to identify the transaction. 

(2) A list of accounts for approval to be paid is to be prepared each month showing — 
(a) for each account which requires council authorisation in that month — 

(i) the payee’s name; and 
(ii) the amount of the payment; and 
(iii) sufficient information to identify the transaction; and 

(b) the date of the meeting of the council to which the list is to be presented. 
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(3) A list prepared under subregulation (1) or (2) is to be  

(a) presented to the council at the next ordinary meeting of the council after the list 
is prepared; and 

(b) recorded in the minutes of that meeting. 
 

Policy Implications - Nil 
 
 

COUNCIL DECISION  8.2.4 

 
COUNCIL RESOLUTION:   5/21   Moved: Cr Hoffman 
 
That Council adopts the list of payments for the period ending 31 January 2021; at  
Attachment 8.2.4A 
 
Seconded: Cr Schreiber    Carried: 7/0 
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8.3 PRINCIPAL ENVIRONMENTAL HEALTH 
OFFICER/BUILDING SURVEYOR: 

Nil. 

8.4 MANAGER WORKS & SERVICES: 

Nil. 
 

8.5 DIRECTOR CORPORATE & COMMUNITY SERVICES: 

Nil. 
 
 

8.6 CHIEF EXECUTIVE OFFICER: 

8.6.1 Action Sheet 

 
Disclosure of Interest: Nil 

Date: 15 February 2021 

Author: Graham Stanley, Acting Chief Executive Officer 

 
Purpose of Report 
 
To bring forward Councillors information the Action Report with actions taken on 
previous Council resolutions. 
 

Meeting 
Date 

Resolution 
Number 

Responsibl
e Officer 

Subject 
Date 
Completed 

Comments 
Current Status 

17/12/20 142/20 
Steve 

Thompson 

Local Planning Policy 20 –
Tourism & Visitor 
Accommodation submitted for 
final approval  

17/12/20 Completed 

17/12/20  145/20 
Manager of 

Works & 
Services 

Removal of Trees  Completed 

17/12/20 148/20 Acting CEO 
LOAF application Boddington 
Progress Group 

 Completed 

17/12/20 149/20 Acting CEO Sculpture Competition  In Progress 

17/12/20 150/20 Acting CEO  Council Meeting Schedule 17/12/20 Completed 

17/12/20 151/20 Acting CEO 
Local Roads & Community  
Infrastructure Program 

17/12/20 Completed 

17/12/20 152/20 Acting CEO  
Boddington Pavillion – 
Exclusive Tenancy 

28/1/21 Completed 

 
For information only. 
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8.6.2 Actions Performed Under Delegated Authority for the Month of 
December 2020 & January 2021 

 
File Ref. No: GOVN000 

Disclosure of Interest: Nil 

Date: 15 February 2021 

Author: Acting Chief Executive Officer 

Attachments: Nil 

Summary  
 
To report back to Council actions performed under delegated authority for the month of 
December 2020 and January 2021. 
 
Background  
 
There is no specific requirement to report on actions performed under delegated authority. 
But to increase transparency this report has been prepared for Council and includes all 
actions performed under delegated authority for the month of December 2020 and 
January 2021  
 
Affixing of Common Seal 
 
One off delegations by CEO 
 
Authorisation to call Tenders 
 
Building Permits issued 
 
Health 
 
Development Applications 
 
Subdivision Applications 
 
Land Administration 
 
Comment   
 
The following tables outline the action performed within the organization relative to 
delegated authority for the month of December 2020 & January 2021 and are submitted 
to Council for information. 

Common Seal 
Date Affixed Documentation 

 
 

 
One off Delegations by CEO 

Date Action 
28/1/21 Approval to South 32 - Drill Lower Hotham Road 
28/1/21 Lease with Nat Griffiths NAT G PT Pavilion 
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Authorisation to call Tenders 
Date Action 

 Nil 
Peter Haas - PEHO 

Building Applications - December 

Application 
No. 

Applicant Lot & Street Type of Building Work 

3314 
 

M & C Velebir 
 (owner builder) 

Lot 72 No 47 River Road 
Ranford 

Shed 

3315 
 

Graham 
Thompson 
 

No 14 Lot 18 Sandalwood 
Place 
Boddington 

Transportable Building 

3317 
 

Meliador (WA) 
Pty Ltd 
 

Lot 102 No 46 Mitchell 
Crescent 
Ranford 

Dwelling 

3318 
 

 
 (owner builder) 

Lot 134 No 120 Mitchell 
Crescent 
Ranford 

Swimming Pool & barrier 

Building Applications - November 

3311 Anderson 
Construction 
(WA) Pty Ltd 
trading as 
Anderson Sheds 
 

Lot 10 No 46 Fraser Road 
Boddington 

Shed 

3312 Vincenzo 
Longo 
 

Lot  68 No 6364 Albany 
Highway 
North Bannister 

Transportable office & 
Ablution block, 
Workshop, storage shed 
& water tanks 

3282 Accolade 
Corporation Pty 
Ltd ATF 
Southwind 
Construction 
Trust 
 

Lot 50 No 36 Bannister 
road 
Boddington 

Occupancy Permit - 
Office 

3293 
 

Accolade 
Corporation Pty 
Ltd ATF 
Southwind 
Construction 
Trust 
 
 

Lot 50 No 36 Bannister 
road 
Boddington 

Occupancy Permit  
Liquor Store 

3313 P Harley 
Owner Builder 

Lot 67 No 257 Mitchell 
Crescent 
Ranford 

Carport 

3316 Graham 
Thompson 
 

No 20 Bannister Road Lot 
155 Wuraming Avenue 
Boddington 

Library Extension 
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Health 

 Nil   

 
Steve Thompson - Town Planning Consultant 

Development Approvals   

Application 
No. 

Applicant Lot & Street Type of Approval 

A1815 Devantier Lot 1 Mitchell crescent  Proposed Outbuilding 

    

Subdivision Applications  

Application 
No. 

Applicant Lot & Street Action 

    

Land Administration   

Application 
No. 

Applicant Lot & Street Action 

159907 WAPC Lots 32, 1499 &3189 
Harvey Quindanning 
Road 

Boundary Realignment 
Clearance 

Strategic Implications  Nil 
 
Statutory Environment  
  
Regulation 19 of the Local Government (Administration) Regulations 1996 requires 
delegates to keep a record of each occasion on which they exercise the powers or 
discharge the duties delegated to them. 
 
Policy Implications - Nil 
Financial Implications - Nil 
Economic Implications  Nil 
Social Implications - Nil 
Environmental Considerations  Nil 
Consultation - Nil 
Voting Requirements  Simple Majority 
 

COUNCIL DECISION  ITEM 8.6.2 

 
COUNCIL RESOLUTION:   6/21   Moved: Cr Manez 
 
That Council accept the report outlining the actions performed under delegated 
authority for the month of December 2020 & January 2021. 
 

Seconded:  Cr Webster   Carried: 7/0 
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8.6.3 Chief Executive Officer Job Description 

 
File Ref. No:  PERS001 
Disclosure of Interest: Nil 
Date:   February 2021 
Author:   John Phillips Consulting 
Attachments:  8.6.3A CEO Job Description Form 

 
Summary 
 
Council is to consider endorsement of a revised Job Description for the Local 

 
 
Background 
 

the appointment of a recruitment consultant (licensed employment agent - John Phillips 
Consulting) in early December 2020. 
 
It was the task of the recruitment consultant to liaise with the Shire President and 
Councillors to collate, develop and compile the documentation and supporting material so 
that the position could be advertised.  This included a Position (Job) Description. 
 
During the consultation process associated with the preparation of the aforementioned 
documentation and material it became evident that Shire Officers were unable to locate 
the existing Chief Executive Off  
 
The recruitment consultant, John Phillips drafted a new Position (Job) Description and this 
was provided to the President and Councillors.  The Position (Job) Description was 
subsequently approved for use however it was not endorsed by Council resolution. 
 
The position was advertised on 9 January 2021 and an Application/Information pack was 
made available to potential applicants.  This included the approved Position (Job) 
Description.   
 
The advertising period closed on 1 February 2021 and nineteen (19) applications were 
received.   
 
The Local Government (Administration) Amendment Regulations 2021 were gazetted on 
Tuesday 2 February 2021 and took effect on 3 February 2021.  These regulations bring into 
effect Section 22 of the Local Government Legislation Amendment Act 2019 (the 
Amendment Act).  Particular attention is directed to: 
 

 5.39A - Model standards for CEO recruitment, performance and termination  
 

 Regulation 18A(2)(da)  which provides that the State-wide public notice must 
include a website address where a job description form (JDF) for the position can 
be accessed.  

 

 Regulation 18FA - which sets out the model standards for local governments in 
relation to the recruitment, performance review and termination of employment of 
a local government CEO.  
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 Schedule 2 (Clauses 3-14) of the Local Government (Administration) Amendment 
Regulations 2021 

 Regulations - Division 2  Clause 5 - 
1.2) 
 
Clause 5 deals with determining the selection criteria for the position of CEO. It is a 
requirement that the local government base the selection criteria on the necessary 
skills, knowledge, experience and qualifications necessary to effectively perform the 
role and responsibilities associated with the position. 
 
The local government must approve (by absolute majority) a job description form 
(JDF) that sets out the duties and responsibilities of the position and the selection 
criteria. 

 

 Regulations - Division 2  Clause 8 - Establishment of selection panel for 
employment of CEO (Standard 1.3) 

 
Clause 8 requires a local government to establish a selection panel to conduct the 
selection and recruitment process for appointment of a person to the position of 
CEO. 
 
The selection panel must be comprised of council members and at least one 
independent person. The independent person (or persons) must not be: 

 a councillor; 

 a human resources consultant; or 

 an employee of the local government; 
 
It is recommended that an independent person have relevant experience in the 

selection panel to recommend one or more suitable applicants to the position of 
CEO based on the selection criteria outlined in the JDF. 
 
It is at the discretion of the local government to determine the number of people 
on the selection panel. 

 
Comment 
 
The gazettal of Local Government (Administration) Amendment Regulations 2021 on 2 
February 2021 (effective from 3 February 2021) will require a range of actions on behalf of 
Council due to the enacting of  Section 22 of the Local Government Legislation 
Amendment Act 2019 (the Amendment Act), and the consequential amendments to the 
Local Government Act 1995 (the Act). 
 
Whilst the majority of actions will require to be completed within three (3) months, as 
stipulated in the Act there appears to be an immediate impact on the Shire of Boddington 
Council due to the currency of its CEO recruitment process, viz: 
 

 process commenced 

 recruitment panel established 

 consultant appointed 

 Application/Information pack prepared 

 Position advertised and closed  
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 Applications received 

 Shortlisting commenced 
The Position (Job) Description developed and advertised in December 2020 as part of the 
CEO recruitment process is Attached. 
 
Advice received from the Department of Local Government, Sport and Cultural Industries 
was that as the recruitment process was commenced in December 2020, the recruitment 
panel already formed, advertising taken place, and applications closed prior to the 
regulations coming into place that it was not necessary to appoint an independent person 
to the recruitment panel.  
 
Strategic Implications 
 
Nil 
 
Statutory Environment 
 
Local Government Act 1995  
Local Government (Administration) Amendment Regulations 2021 (CEO Standards) 
 
Policy Implications 
 
Council will be required to take further action in relation to the Standards as 
follows: 
 

5.39B. Adoption of model standards 
(1) In this section  
model standards means the model standards prescribed 
under section 5.39A(1). 
 
(2) Within 3 months after the day on which regulations 
prescribing the model standards come into operation, a 
local government must prepare and adopt* standards to 
be observed by the local government that incorporate 
the model standards. 
* Absolute majority required. 
 
(3) Within 3 months after the day on which regulations 
amending the model standards come into operation, the 
local government must amend* the adopted standards 
to incorporate the amendments made to the model 
standards. 
* Absolute majority required. 
 
(4) A local government may include in the adopted 
standards provisions that are in addition to the model 
standards, but any additional provisions are of no effect 
to the extent that they are inconsistent with the model 
standards. 
 
(5) The model standards are taken to be a local 
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government adopts standards under this section. 
 
(6) The CEO must publish an up-to-date version of the 
adopted  
website. 

 
Financial Implications  -Nil 
Economic Implications - Nil 
Social Implications - Nil 
Environmental Considerations - Nil 
 
Options 
 
Council can resolve to: 
adopt the recommendation; 
adopt the recommendation with further amendments; or 
not accept the recommendation, giving reasons. 
 
Voting Requirements 
 
Simple majority 
 

COUNCIL DECISION  ITEM 8.6.3 

 
 
COUNCIL RESOLUTION:   7/21   Moved: Cr Erasmus 
 
That Council resolves to: 
 

1. Endorse the Job Description form developed and advertised as part of the CEO 
recruitment process in December 2020 and included as attachment 8.6.3A to 
this report. 

 
Seconded:  Cr Manez    Carried: 7/0 
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8.6.4 2021 Draft Lease – Education Department 

 
File Ref. No: CPR065 

Disclosure of Interest: Nil 

Date: 18 February 2021 

Author: 

Attachment: 

Economic and Community Development Officer 

8.6.4A  2021 Draft Lease Agreement (separate attachment CONFIDENTIAL 

 

Summary  
 
For Council to consider endorsing a lease with the Education Department for the premises, 
specifically the town and school ovals, tennis courts, recreation centre courts and toilets, on 
Part of Reserve No 14977, Club Drive Boddington, and seeking approval from the Minister for 
Lands for such lease. 
 
Background  
 
On the 31st January 2018 a Deed of Variation of Licence Boddington District High School to 
include the Recreation Centre, Hardcourts and oval was signed on behalf of the then Minister 
for Education Jennifer Anne McGrath and Shire of Boddington Shire President Martin Glynn 
and CEO Chris Littlemore. 
 
Unfortunately this Deed of Variation of Licence was not sent to the Minster, Department of 
Planning Lands and Heritage for approval and therefore a new lease needs to be endorsed. 
 
Strategic Implications  
 
The Shire of Boddington Strategic Community Plan 2019-2029 states: 
“Pillar 1: A vibrant and connected community – Facilities & services that support lifelong 
wellbeing.  
1.6 Support and diversify recreational activities for people of all ages and abilities.” 
 
Statutory Environment   
 
Section 3.54 of the Local Government Act 1995 gives Council the power to lease a Reserve 
with the approval of the Minister for Planning therefore approval will need to be sought for a 
lease to be entered into. 
 
Section 3.58 of the Local Government Act 1995 covers the disposal of property and the leasing 
of property is deemed to be a disposal. 
  
S3.58(3) allows a local government to dispose of property without going to public auction or 
calling tenders if before agreeing to dispose of the property: 

(a) it gives local public notice of the proposed disposition —  
  (i) describing the property concerned; and 
  (ii) giving details of the proposed disposition; and 

(iii) inviting submissions to be made to the local government before a date 
to be specified in the notice, being a date not less than 2 weeks after the 
notice is first given; 

  and 
(a) it considers any submissions made to it before the date specified in the notice 

and, if its decision is made by the council or a committee, the decision and the 
reasons for it are recorded in the minutes of the meeting at which the decision 
was made. 

S3.58(4) requires the following details to be included in the public notice: 
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(a) the names of all other parties concerned; and 
(b) the consideration to be received by the local government for the disposition; and 

 (c) the market value of the disposition —  
(i) as ascertained by a valuation carried out not more than 6 months before the 

proposed disposition; or 
(ii) as declared by a resolution of the local government on the basis of a valuation 

carried out more than 6 months before the proposed disposition that the local 
government believes to be a true indication of the value at the time of the 
proposed disposition 

 
Policy Implications – Nil 
 
Financial Implications  
 
A fee is charged for the use of the facilities, which in turn go towards the maintenance of the 
grounds and facilities. 
 
Economic Implications - Nil 
 
Social Implications 
 
The School is an important part of the fabric of the town and access to these facilities is 
essential to support the education of the youth in the Region. 
 
Environmental Considerations – Nil 
 
Consultation  
 
Acting CEO Graham Stanley 
Department of Education Darren McDermott 
Boddington District High, Manager Corporate Services Kate Forbes 
 
Options  
 
Council can resolve to: 
 
1. adopt the recommendation/s; 
2. adopt the recommendation/s with further amendments; or 
3. not accept the recommendation/s, giving reasons. 
 
Voting Requirements – Simple Majority 
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COUNCIL DECISION – ITEM 8.6.4 

 

COUNCIL RESOLUTION:   8/21   Moved: Cr Manez 
 

That Council  

 
1. That Council instructs staff to seek the approval of the Planning Minister for the 

lease of the town and school ovals, tennis courts, recreation centre courts and 
toilets, on Part of Reserve No 14977, Club Drive Boddington to the Department of 
Education; 

 
2. That Council endorses the lease with the Education Department for Part of 

Reserve No 14977, Club Drive Boddington for period of twenty one (21) year’s 
commencing on the 1 March 2021 and ending on the 28 February 2042, no further 
options. 

 
3. That Council endorses using the Shire of Boddington’s common seal on the lease 

with the Education Department for Part of Reserve No 14977, Club Drive 
Boddington. 

 

Peter Haas left room at 6:03pm. 

Seconded: Cr Hoffman    Carried: 7/0 

 

8.6.5 Habitual or Vexatious Complainants Policy 

 
  
Applicant: Nil 
File Ref. No: GOVN021 
Disclosure of Interest: Nil 
Date: 12/02/2021 
Author: Graham Stanley – Acting Chief Executive Officer 
Attachments: 8.6.5A Draft Policy No. 01.12-Habitual or Vexatious Complainants Policy 

 
Summary 
 
Council is to consider adopting a new policy, No. 01.12 Habitual or Vexatious 
Complainants Policy. 
 
Background  
 
Council has requested that a new policy be submitted for consideration to deal with habitual or 
vexatious complainants. A vexatious complaint is one that is a frivolous or groundless 
complaint that has been made with an adverse primary intent to distress, detriment or 
harassment to the subject.  
 
Comment 
 

Habitual or vexatious complaints can be a problem for Council staff and members. The difficulty 
in handling such complainants is that they are time consuming and wasteful of resources in 
terms of Officer and Member time and displace scarce human resources that could otherwise 
be spent on Council priorities. Whilst the Council endeavours to respond with patience and 
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sympathy to all needs of all complainants, there are times when there is nothing further that 
can reasonably be done to assist or to rectify a real or perceived problem. The attached draft 
policy for dealing with these situations is submitted for Council consideration. 
 

Statutory Environment 
 
Local Government Act 1995 Section 2.7 “Role of the Council says: 

  (1) The council —  

 (a) governs the local government’s affairs; and 

 (b) is responsible for the performance of the local government’s functions. 

 (2) Without limiting subsection (1), the council is to —  

 (a) oversee the allocation of the local government’s finances and 
resources; and 

 (b) determine the local government’s policies. 
 
Consultation  
 
Discussed at Councillor Information Session held 11/02/2021 
 
Policy Implications  
 
Adoption of new policy. 
 
Financial Implications - Nil 
Economic Implications – Nil 
Social Implications – Nil 
Environmental Considerations - Nil 
Strategic Implications - Nil 
 
Options 
 
Council can adopt: 
 
1. the Officer’s Recommendation; or 

2. the Officer’s Recommendation with minor amendments to times or venues; or  

3. a different schedule of meetings, giving reasons for not accepting the Officer’s 

Recommendation. 

 
Voting Requirement - Simple Majority 
 

COUNCIL DECISION – ITEM 8.6.5 

 
 
COUNCIL RESOLUTION:   9/21   Moved: Cr Webster 
 
That Council adopts Draft Policy No. 01-012 Habitual or Vexatious Complainants Policy 
as contained in attachment 8.6.5  
 
Peter Haas returned to room at 6:04pm. 
 
Seconded: Cr Erasmus    Carried: 7/0 
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01.12 HABITUAL OR VEXATIOUS COMPLAINANTS POLICY 
 
Background: 
Habitual or vexatious complaints can be a problem for Council staff and members. The 
difficulty in handling such complainants is that they are time consuming and wasteful of 
resources in terms of Officer and Member time and displace scarce human resources that 
could otherwise be spent on Council priorities. Whilst the Council endeavours to respond 
with patience and sympathy to all needs of all complainants, there are times when there is 
nothing further that can reasonably be done to assist or to rectify a real or perceived 

vexatious is recognised in law and means 
that is brought without sufficient grounds for winning, purely to cause annoyance to the 
defendant‟. 
 
Policy Statement: 
 
Habitual or Vexatious Complainants  
 

1. For the purpose of this policy, the following definition of habitual or vexatious 
complainants will be used:  

  
 The repeated and/or obsessive pursuit of: 
 (i) Unreasonable complaints and/or unrealistic outcomes; and/or 

(ii) Reasonable complaints in an unreasonable manner. 
 

2. Where complaints continue and have been identified as habitual or vexatious in 
accordance with the criteria set out in the attached document (Schedule A), the CEO, 
following discussions with the Senior Management Team, will seek agreement to 
treat the complainant as a habitual or vexatious complainant and for an appropriate 
course of action to be taken. The attached schedule (B) details the options available 
for dealing with habitual or vexatious complaints.  

 

3. The CEO will notify complainants, in writing, of the reasons why their complaint has 
been treated as habitual or vexatious, and the action that will be taken. The CEO will 
also notify the Council Members that a constituent has been designated as a habitual 
or vexatious complainant.  

 
4. Once a complainant has been determined to be habitual or vexatious, their status 

will be kept under review after one year and monitored by the CEO with reports being 
taken to Council as required. If a complainant subsequently demonstrates a more 
reasonable approach then their status will be reviewed. 
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Schedule A  Criteria for Determining Habitual or Vexatious Complaints 
 
Complainants (and/or anyone acting on their behalf) may be deemed to be habitual or 
vexatious where previous or current contact with them shows how they meet one of the 
following criteria: 
 
Where complainants: 
 

1.  
fully and properly implemented and exhausted. 

 
2.  Persistently change the substance of a complaint or continually raise new issues or 

seek to prolong contact by continually raising further concerns or questions whilst 
the complaint is being addressed. (Care must be taken, however, not to disregard 
new issues which are significantly different from the original complaint as they need 
to be addressed as separate complaints). 

 
 

3.  Are repeatedly unwilling to accept documented evidence given as being factual or 
deny receipt of an adequate response in spite of correspondence specifically 
answering their questions or do not accept that facts can sometimes be difficult to 
verify when a long period of time has elapsed. 

 
4.  Repeatedly do not clearly identify the precise issues which they wish to be 

investigated, despite reasonable efforts of the Council to help them specify their 
concerns, and/or where the concerns identified are not within the remit of the 
Council to investigate. 

 
 

5.  Regularly focus on a trivial matter to an extent which is out of proportion to its 
significance and continue to focus on this point. It is recognized that determining 
what is a trivial matter, can be subjective and careful judgment will be used in 
applying this criteria. 

 
6.  Have threatened or used physical violence towards employees at any time. This will, 

in itself, cause personal contact with the complainant and/or their representative to 
be discontinued and the complaint will, thereafter, only be continued through 
written communication. The Council has determined that any complainant who 
threatens or uses actual physical violence towards employees will be regarded as a 
vexatious complainant. The complainant will be informed of this in writing together 
with notification of how future contact with the Council is to be made. 

 
7.  Have, in the course of addressing a registered complaint, had an excessive number 

of contacts with the Council  placing unreasonable demands on employees. A 
contact may be in person, by telephone, letter, email or fax. Judgment will be used 
to determine excessive contact taking into account the specific circumstances of 
each individual case. 

8.  Have harassed or been verbally abusive on more than one occasion towards 
employees dealing with the complaint. Employees recognize that complainants may 
sometimes act out of character in times of stress, anxiety or distress and will make 
reasonable allowances for this. Some complainants may have a mental health 
disability and there is a need to be sensitive in circumstances of that kind. 



ATTACHMENT 8.6.5A 

Minutes of the Ordinary Meeting of the Shire of Boddington held on 
 Thursday 18 February 2021 Page 130 

 
9.  Are known to have recorded meetings or face-to-face/telephone conversations 

without the prior knowledge and consent of other parties involved. 
 
 

10. Make unreasonable demands on the Council and its employees and fail to accept 
that these may be unreasonable, for example, insist on responses to complaints or 

complaints procedure or normal recognized practice. 
 

11. Make unreasonable complaints which impose a significant burden on the human 
resources of the Council and where the complaint: 

 Clearly does not have any serious purpose or value; or 

 Is designed to cause disruption or annoyance; or 

 Has the effect of harassing the public authority; or 

 Can otherwise fairly be characterized as obsessive or manifestly unreasonable. 
 

12. Make repetitive complaints and allegations which ignore the replies which Council 
Officers have supplied in previous correspondence. 

 
 
Schedule B  Options for Dealing with Habitual or Vexatious Complainants 
 
The options below can be used singularly or in combination depending on the 
circumstances of the case and whether the complaint process is ongoing or completed. 
 

1.  A letter to the complainant setting out responsibilities for the parties involved if the 
Council is to continue processing the complaint. If terms are contravened, 
consideration will then be given to implementing other action as indicated below. 

 
2.  Decline contact with the complainant, either in person, be telephone, by fax, by 

letter, by email or any combination of these, provided that one form of contact is 
maintained. This may also mean that only one named officer will be nominated to 
maintain contact (and a named deputy in their absence). The complainant will be 
notified of this in person. 

 
3.  Notify the complainant, in writing, that the Council has responded fully to the points 

raised and has tried to resolve the complaint but there is nothing more to add and 
continuing contact on the matter will serve no useful purpose. The complainant will 
also be notified that the correspondence is at an end, advising the complainant that 
they are being treated as a habitual or vexatious complainant and as such the Council 
does not intend to engage in further correspondence dealing with the complaint. 

 
 

4.  Inform the complainant that in extreme circumstances the Council will seek legal 
advice on habitual or vexatious complaints. 

 
5.  Temporarily suspend all contact with the complainant, in connection with the issues 

relating to the complaint being considered habitual or vexatious, while seeking legal 
advice or guidance from its solicitor or other relevant agencies. 
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Objectives: 
 

1.  To identify situations where a complainant, either individually or as part of a group, 
or a group of complainants, might be consider ‟ and 
ways of responding to these situations. 

 
2.  This policy is intended to assist in identifying and managing persons who seek to be 

disruptive to the Council through pursing an unreasonable course of conduct. 
 
 
 
 
 
 
Resolution No: 9/21 
Resolution Date:  18 February 2021 
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8.6.6 Cats Local Law  
 

File Ref. No: LAWE017 

Disclosure of Interest: Nil 

Date: 15 February 2021 

Author: Glenn Bone  Project Officer 

Authorising Officer: Graham Stanley  Acting Chief Executive Officer 

Attachments: 
8.6.6.A  Draft Shire of Boddington Cats Local Law 2020 
8.6.6.B  National Competition Policy Assessment 

     
Summary  
 
Council to consider endorsing the National Competition Assessment and adoption of 
the draft Shire of Boddington Cats Local Law 2020. 
 
Background  
 
At item 8.5.1 (101/20, 17 September 2020), Council resolved to commence the local law 
making process and advertise the  draft Shire of Boddington Cats Local Law 2020 for the 
purposes of inviting submissions in accordance with section 3.12(3)(a) of the Local 
Government Act 1995 (LGA). 
 
Comment  
 
The procedure for making local laws is detailed in the Local Government Act 1995 and is a 
prescribed process. Failure to follow the correct procedure creates a risk that the Joint 
Standing Committee on Delegated Legislation (JSCDL) may recommend to Parliament that 
the local law is disallowed. 
 
Early in the process of making the proposed Cats Local Law, an assessment was made as to 
whether there were any restrictions on competition pursuant to the National Competition 
Policy. It was noted that as there are no clauses in the proposed local law which impact on 
breeders or pet shops, there is no perceived effect on competition. 
 

were no submissions from the public regarding the 
proposal to make the Shire of Boddington Cats Local Law 2020. However, at a late stage, 
the Department of Local Government Sport & Cultural Industries (DLGSC) did provide 
comments to the letter dated 24 September 2020, addressed to the Minister for Local 

 
 
The Department noted several format errors which have been attended to in the revised 
version now presented to Council. In addition, the Department observed that clause 3.2(2) 

 maximum number of cats  should be amended by the deletion of paragraph (d) 
because pet shops are actually not exempt from the normal application process. 
Accordingly, clause 3.2(2)(d) has now been deleted from the proposed local law. 
 
Consequently, as the local law has only been amended in a minor way by the deletion of 
clause 3.2(2)(d) and also to the presentation layout, Council can now proceed to make the 
local law if it so wishes. 
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Strategic Implications  
 
To continue to deliver on community expectations, the Shire of Boddington seeks to: 

o Ensure open, transparent effective good governance and communication within the 
organisation and community. 

o Engage the community in decision making on key strategic initiatives. 
o Communicate frequently and effectively. 

 
Statutory Environment  
 
Local Government Act 1995 
 
3.5 Legislative Power of local governments 

(1) A local government may make local laws under this Act prescribing all matters that 
are required or permitted to be prescribed by a local law, or are necessary or 
convenient to be so prescribed, for it to perform any of its functions under this Act. 

 

3.12. Procedure for making local laws 

(1)    In making a local law a local government is to follow the procedure described in this 
section, in the sequence in which it is described. 

  (2A) Despite subsection (1), a failure to follow the procedure described in this section 
does not invalidate a local law if there has been substantial compliance with the 
procedure. 

 (2)  At a council meeting the person presiding is to give notice to the meeting of the 
purpose and effect of the proposed local law in the prescribed manner. 

 (3) The local government is to   

 (a) give local public notice stating that   

 (i) the local government proposes to make a local law the 
purpose and effect of which is summarized in the notice; and 

 (ii) a copy of the proposed local law may be inspected or obtained 
at any place specified in the notice; and 

 (iii) submissions about the proposed local law may be made to the 
local government before a day to be specified in the notice, being a 
day that is not less than 6 weeks after the notice is given; 

  and 

 (b) as soon as the notice is given, give a copy of the proposed local law and a 
copy of the notice to the Minister and, if another Minister administers the 
Act under which the local law is proposed to be made, to that other 
Minister; and 

 (c) provide a copy of the proposed local law, in accordance with the notice, to 
any person requesting it. 

  (4) After the last day for submissions, the local government is to consider any 
submissions made and may make the local law* as proposed or make a local law* 
that is not significantly different from what was proposed. 
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 * Absolute majority required. 

 (5) After making the local law, the local government is to publish it in the Gazette and 
give a copy of it to the Minister and, if another Minister administers the Act under 
which the local law is proposed to be made, to that other Minister. 

 (6) After the local law has been published in the Gazette the local government is to 
give local public notice   

 (a) stating the title of the local law; and 

 (b) summarizing the purpose and effect of the local law (specifying the day on 
which it comes into operation); and 

 (c) l 
website and that copies of the local law may be inspected at or obtained 

 

 (7) The Minister may give directions to local governments requiring them to provide 
to the Parliament copies of local laws they have made and any explanatory or other 
material relating to them. 

3.14. Commencement of local laws 

 (1) Unless it is made under section 3.17, a local law comes into operation on the 14th 
day after the day on which it is published in the Gazette or on such later day as may 
be specified in the local law. 

 
Cat Act 2011 
 
79 Local Laws 

 (1) A local government may make local laws prescribing all matters that are required 
or permitted to be prescribed by a local law, or are necessary or convenient to be 
so prescribed, for it to perform any of its functions under this Act. 

 
Policy Implications - Nil  
 
Financial Implications  
 
There will be further advertising costs applicable for the Government Gazette and the 
Narrogin Observer should Council proceed with making the Cats Local Law. Funds are 
allocated in the budget for statutory advertising. 
 
Economic Implications - Nil 
Social Implications- Nil 
Environmental Considerations-Nil 
 
Consultation  
 
The proposed local law was given local public notice appearing in the Narrogin Observer  
on 24  September 2020 with submissions closing on 11 November 2020 (47 days). 
 
Local public notice was also given on the Notice Board (Shire Office), the Library, 
Boddington Community Resource Centre, and the Boddington News on 2nd, 16th and 30th 
October 2020. 
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Also as required by section 3.12(3)(b) of the LGA the Minister for Local Government was 
provided with a copy of the proposed Cats Local Law, a copy of the advertisement in the 
Narrogin Observer and a copy of the National Competition Policy assessment. 
 
On behalf of the Minister, the Department of Local Government, Sport and Cultural 
Industries responded on 13 November 2020, suggesting the deletion of clause 3.2(2)(d) and 
some minor edits to the format of the local law. 
 
Finally, no submissions were received from the public. 
 
Options  
 
Council can resolve to: 
 
1. adopt the recommendations; 
2. adopt the recommendations with further amendments; or 
3. not accept the recommendation, giving reasons. 
 
Voting Requirements   
 
Absolute Majority 
 

COUNCIL DECISION  ITEM 8.6.6 

 
COUNCIL RESOLUTION:   10/21   Moved: Cr Schreiber 
 
That Council resolves to: 
 

1. Endorse the attached National Competition Policy assessment; 
 

2. Endorse the attached draft local law and make the Shire of Boddington Cats Local 
Law 2020; 

 
3. Authorise the Acting Chief Executive Officer to carry out the remaining processes 

required to make the local law in accordance with  section 3.12(5) and 3.12(6) of the 
Local Government Act 1995; and 
 

4. Endorse the affixing the Common Seal to the Shire of Boddington Cats Local Law 
2020. 

 
Seconded: Cr Hoffman     Carried: 7/0 
 
 

 



ATTACHMENT 8.6.6A 

Minutes of the Ordinary Meeting of the Shire of Boddington held on 
 Thursday 18 February 2021 Page 136 

 

 

CAT ACT 2011 
LOCAL GOVERNMENT ACT 1995 

 
Shire of Boddington         

CATS LOCAL LAW 2020 

Under the powers conferred by the Cat Act 2011, the Local Government Act 1995 
and by all other powers enabling it, the Council of the Shire of Boddington resolved on 
18 February 2021 to make the following local law. 
 

PART 1 - PRELIMINARY 
 

1.1 Citation 
 
This local law may be cited as the Shire of Boddington Cats Local Law 2020. 
 
1.2 Commencement 

 
This local law comes into operation 14 days after the date of its publication in the 
Government Gazette. 

 
1.3 Application 

 
This local law applies throughout the district. 

 
1.4 Definitions 

 
In this local law unless the context otherwise requires   

 
Act means the Cat Act 2011; 

 
applicant means the occupier of the premises who makes an application for a 
permit under this local law; 

 
authorised person means a person authorised by the local government to perform 
the functions conferred on an authorised person under this local law; 

 
cat  means an animal of the species Felis catus or a hybrid of that species; 

 
cat management facility  means   

 

(a) a facility operated by a local government that is, or may be, used for keeping 
cats; 

(b) a facility for keeping cats that is operated by a person or body prescribed; or 

(c) a facility for keeping cats that is operated by a person or body approved in 
writing by a local government; 
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cattery means any premises where more than 3 cats are kept, bred, boarded, 
housed or trained temporarily, whether for profit or otherwise, and where the 
occupier of the premises is not the ordinary owner of the cats; 

 
CEO means the Chief Executive Officer of the local  government; 

 
Council means the Council of the local government; 

 
district means the district of the local government; 

 
effective control in relation to a cat means any of the following methods   

 
(a) held by a person who is capable of controlling the cat; 

(b) securely tethered; 

(c) secured in a cage; or 

(d) any other means of preventing escape; 
 

grouped dwelling (commonly referred to as a duplex, villa or townhouse) means 
a dwelling that is one of a group of two or more dwellings on the same lot such that 
no dwelling is placed wholly or partly vertically above the other, except where 
special conditions of landscape or topography dictate otherwise, and includes a 
dwelling on a survey strata with common property; 

 
local government means the Shire of Boddington; 

 
multiple dwelling (often called flats, apartments or units) means a dwelling in a 
group of more than one dwelling on a lot where any part of a dwelling is vertically 
above part of any other but   

 
(a) does not include a grouped dwelling; and 

(b) includes any dwellings above the ground floor in a mixed use development; 
 

nuisance  means   
 

(a) an activity or condition which is harmful or annoying and which gives rise to 
legal liability in the tort of public or private nuisance at law; 

(b) an unreasonable interference with the use and enjoyment of a person of his or 
her ownership or occupation of land; or 

(c) interference which causes material damage to land or other property on the 
land affected by the interference; 

 
owner is a person who occupies any premises in which a cat is ordinarily kept or 
permitted to live and who has care and control of the cat; 

 
permit means a permit issued by the local government under clause 3.6;  

permit holder means a person who holds a valid permit under clause 3.6;  
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premises includes the following   

(a) land (whether vacant or not); 

(b) the whole or part of a building or structure (whether of a permanent or 
temporary nature); and 

(c) a vehicle; 
 

RSPCA means the Royal Society for the Prevention of Cruelty to Animals (Inc) of 
Western Australia; 

 
Schedule means a schedule to this local law; and 

 
Scheme includes the term Planning and Development Act 2005.  

 
PART 2 - CAT CONTROL 

2.1 Cat nuisance 
(1) An owner shall not allow a cat to be or create a nuisance. 

(2) Where in the opinion of an authorised person, a cat creating a nuisance, the local 

government may give written notice to the owner of the cat requiring that person 

to abate the nuisance. 

(3) When a nuisance has occurred and a notice to abate the nuisance is given, the 

notice remains in force for the period specified by the local government in the 

notice which shall not exceed 28 days. 

(4) A person given a notice to abate shall comply with the notice within the period 

specified in the notice. 

 

PART 3 - PERMITS FOR KEEPING CATS 
3.1 Interpretation 

 
  cat does not  
include a cat less than 6 months old. 

 
3.2 Cats for which a permit is required 

 
(1) Subject to subclause (2) a person is required to have a permit to - 

 
(a) keep 3 or more cats on any premises; or 

(b) use any premises as a cattery or cat management facility. 
 

(2) A permit is not required under subclause (1) if the premises concerned are - 
 

(a) a refuge of the RSPCA or any other body prescribed in regulation 4 of the Cat 
Regulations 2012; or 

(b) a cat management facility which has been approved by the local government;  

(c) a veterinary surgery.  
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3.3 Application for permit 
 
An application for a permit under clause 3.2 shall be  
 

(a) made in writing by an occupier of the premises in relation to those premises; 

(b) in a form approved by the local government, describing and specifying the 
number of cats to be kept on the premises; 

(c) accompanied by a brief reason and justification for the request; 

(d) accompanied by the plans of the premises to which the application relates in 
the form determined by the local government from time to time; 

(e) accompanied by the consent in writing of the owner of the premises where 
the occupier is not the owner of the premises to which the application relates; 
and 

(f) accompanied by the application fee for the permit determined by the local 
government from time to time. 

 
3.4 Refusal to determine application 

 
The local government may refuse to determine an application for a permit if it is not made 
in accordance with clause 3.3. 
 
3.5 Factors relevant to the determination of application 

 
(1) In determining an application for a permit the local government may have regard 

to  
(a) the reasons and justification provided for the request; 

(b) the physical suitability of the premises for the proposed use; 

(c) the suitability of the zoning of the premises under any Scheme which applies 
to the premises for the proposed use; 

(d) the environmental sensitivity and general nature of the location surrounding 
the premises for the proposed use; 

(e) the structural suitability of any enclosure in which any cat is to be kept; 

(f) the likelihood of a cat causing nuisance, inconvenience, or annoyance to the 
occupiers of adjoining land; 

(g) the likely effect on the amenity of the surrounding area of the proposed use; 

(h) the likely effect on the local environment including any pollution or other 
environmental damage, which may be caused by the use; 

(i) any submissions received under subclause (2) within the time specified in 
subclause (2); and 

(j) such other factors which the local government may consider to be relevant 
in the circumstances of the particular case. 

 
(2) The local government may require an applicant to   

 
(a) consult with nearby landowners; or 
(b) advise nearby landowners that they may make submissions to the local 

government on the application for a permit within 14 days of receiving that 
advice, before determining the application for the permit. 
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(3) The local government may specify the extent of consultation with nearby residents, 
as specified in subclause 3.5(2)(a) and may specify which properties should be 
consulted. 

 
 

3.6 Decision on application 
 
(1) The local government may   

 
(a) approve an application for a permit as it was submitted, in which case it shall 

approve it subject to the conditions in clause 3.7 and may approve it subject 
to any other conditions it sees fit; 

(b) approve an application but specify an alternative number of cats permitted to 
be housed at the address; or 

(c) refuse to approve an application for a permit. 
 
(2) If the local government approves an application under subclause (1), then it shall 

issue a permit to the applicant in the form determined by the CEO. 

 
(3) If the local government refuses to approve an application under subclause (1) then 

it shall advise the applicant accordingly in writing. 
 

3.7 Conditions 
 
(1) Every permit is issued subject to the following conditions   

 
(a) each cat kept on the premises to which the permit relates shall comply with 

the requirements of the Act; 

(b) each cat shall be contained on the premises unless under the effective control 
of a person; 

(c) the permit holder will provide adequate space for the exercise of the cats; 

(d) the premises shall be maintained in good order and in a clean and sanitary 
condition; and 

(e) those conditions contained in Schedule 1. 
 
(2) In addition to the conditions subject to which a permit is to be issued under this 

clause, a permit may be issued subject to other conditions, as the local government 
considers appropriate. 

 
3.8 Compliance with conditions of permit 

 
A permit holder shall comply with each condition of a permit. 

 
3.9 Duration of a permit 
 
Unless otherwise specified in a condition on a permit, a permit commences on the date 
of issue and expires   

 
(g) if it is revoked; or 

(h) the permit holder ceases to reside at the premises to which the permit relates. 
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3.10 Revocation 
 
The local government may revoke a permit if the permit holder fails to observe any 
provision of this local law or a condition of a permit. 
 
3.11 Permit not transferable 

 
A permit is not transferrable either in relation to the permit holder or the premises. 

 
3.12 Permit to be kept at premises and available for view 

 
(1) A permit issued by the local government shall be kept at the premises to which it 

applies and shall be provided to an authorised person on demand. 

 
(2) In the case of a registered cattery or cat management facility, the permit shall be 

displayed in a prominent place within the premises. 
 

PART 4 – MISCELLANEOUS 
 

4.1 Giving of an infringement notice 
 
A notice given under this local law may be given to a person   

 
(a) personally; 

(b) by postal mail addressed to the person; or 

(c) by leaving it for the person at her or his address. 
 

PART 5 – OBJECTIONS AND APPEALS 
 

5.1. Objections and appeal rights 
 
Any person who is aggrieved by the conditions imposed in relation to a permit, the 
revocation of a permit, or by the refusal of the local government to grant a permit may 
object or appeal against the decision under Division 1 of Part 9 of the Local Government 
Act 1995. 

 

PART 6 – OFFENCES AND PENALTIES 
6.1 Offences 

 
(1) Any person who fails to do anything required or directed to be done under this local 

law, or who does anything which under this local law that person is prohibited from 
doing, commits an offence. 

 
(2) Unless otherwise specified, any person who commits an offence under this local 

law is liable on conviction, to a penalty not exceeding $5,000, and if the offence is 
of a continuing nature, to a further penalty not exceeding a fine of 

$500 in respect of each day or part of a day during which the offence has continued. 
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6.2 Prescribed offences 
 
(1) An offence against a clause specified in Schedule 2 is a prescribed offence for the 

purposes of section 63 of the Act. 
 
(2) The amount appearing directly opposite each such offence is the modified penalty 

in relation to that offence. 
 
 

6.3 Forms 
 
(1) The issue of infringement notices, their withdrawal and the payment of modified 

penalties are dealt with in Division 4 of Part 4 of the Act. 

 
(2) An infringement notice in respect of an offence against this local law may be given 

under section 62 of the Act and is to be in the form of Schedule 1, Form 6 of the Cat 
Regulations 2012. 

 
(3) A notice sent under section 65 of the Act withdrawing an infringement notice is to 

be in the form of Schedule 1, Form 7 of the Cat Regulations 2012. 
                                                    

____________________________________ 
 

 
SCHEDULE 1 – ADDITIONAL CONDITIONS APPLICABLE TO PARTICULAR PERMITS 

 
[Clause 3.7] 

 
A. Permit to keep 3 or more cats. 

Additional conditions 

(1) In the case of a grouped dwelling where there is no suitable dividing fence or 
multiple dwellings on the same level, the written consent to the application for a 
permit of the occupier of the adjoining dwellings has been obtained. 

(2) Without the consent of the local government, the permit holder will not substitute 

or replace any cat that is the subject of a permit once that cat   

(a) dies; or 

(b) is permanently removed from the premises. 

 
B. Permit to use premises as a Cattery or Cat Management Facility 

Additional conditions 

(1) All building enclosures must be structurally sound, have impervious flooring, be well 
lit and ventilated and otherwise comply with all legislative requirements. 

 
(2) There is to be a feed room, wash area, isolation cages and maternity section. 

 
(3) Materials used in structures are to be approved by the local government. 
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(4) The internal surfaces of walls are, where possible, to be smooth, free from cracks, 
crevices and other defects. 

(5) All fixtures, fittings and appliances are to be capable of being easily cleaned, 
resistant to corrosion and constructed to prevent the harbourage of vermin. 

 
(6) Washing basins with a minimum of running cold water are to be available to the 

satisfaction of the local government. 

 
(7) The maximum number of cats to be kept on the premises stated on the permit is 

not to be exceeded. 

 
(8) A register is to be kept recording in respect of each cat the   

 
(a) date of admission; 

(b) date of departure; 

(c) breed, age, colour and sex; and 

(d) name and residential address of the owner. 

 
(9) The register is to be made available for inspection on the request of an authorised 

person. 

 
(10) Enclosures are to be thoroughly cleaned each day and disinfected at least once a 

week to minimise disease. 

 
(11) Any sick or ailing cat is to be removed from the premises or transferred to an 

isolation cage separated from other cats kept on the premises. 

 
(12) Any other matter which in the opinion of the local government is deemed 

necessary for the health and wellbeing of any cat, or person, or adjoining premises 
or the amenity of the area (or any part thereof). 

 
_____________________________________ 
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SCHEDULE 2 - MODIFIED PENALTIES 
 

[Clause 6.2] 

 
Item No. Clause No. Nature of Offence Penalty 

1 2.1 Cat causing a nuisance $200.00 

2 3.2(1) Failure of a person to hold a permit when required $200.00 

3 3.8 Breach of a condition of a permit $200.00 

 
 
 

_____________________________________ 
 
 

Dated 18 February 2021 
 

 
The Common Seal of the Shire of Boddington was affixed by authority of a resolution of 
the Council in the presence of-  

 
 
 
 
 
 
 

  

  G VENTRIS, President                G STANLEY, Acting Chief Executive Officer 
 
 
 

___________________________________ 
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NATIONAL COMPETITION POLICY – CLAUSE 7 

LOCAL LAW REVIEW EXECUTIVE SUMMARY 

LOCAL GOVERNMENT: 

TITLE: Cats Local Law 2020 

NEW LOCAL LAW 

☒ 

REPEAL OF LOCAL LAW 

☐ 

AMENDMENT TO IMPLEMENT NCP 

☐ 

OTHER AMENDMENT TO LOCAL LAW  ☐ NO AMENDMENT TO LOCAL LAW  ☐ 

Review Conduct 

Whole of Proposed Local Law 

Restrictions on Competition 

 Nil 
 

Effects of the Restrictions 

 

Costs :Nil 

 

Benefits: N/A 

Assessing the Benefits and Costs of the Restrictions 

N/A 

Alternative Means of Achieving Desired Outcome 

N/A 

 

Overall Conclusions and Recommendations 

As there are no clauses in the proposed local law which impact on breeders or pet shops, 
there is no perceived effect on competition. 

Implementing Recommendations 

That the above assessment be accepted. 
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Mr Graham Stanley declared a Financial Interest & Interest Affecting Impartiality 
in Item 8.6.7 as he is currently Acting CEO. 
 
Mr Peter Haas declared a Financial Interest & Interest Affecting Impartiality in 
Item 8.6.7 as he is employed as a Senior Employee. 
 
Mr Jeff Atkins declared a Financial Interest & Interest Affecting Impartiality in 
Item 8.6.7 as he is employed as a Senior Employee. 

 

8.6.7 Designated Senior Employee Positions 

 
Applicant: Nil 
File Ref. No: GOVN022 
Disclosure of Interest: The author is currently Acting CEO & is the Director Corporate and 

Community Services, one of the positions suggested to become a designated 
senior employee position  

Date: 12/02/2021 
Author: Graham Stanley  Acting Chief Executive Officer 
Attachments: 8.6.7A Draft Policy No. 11.39 -Designated Senior Employee Positions Policy 

 
Summary 
 
Council is to consider adopting draft Policy No. 11.39 - Designated Senior Employee 
Positions Policy. 
 
Background  
 
Councillors have requested that a draft policy on Designated Senior Employee Positions be 
prepared and submitted for Council consideration 
 
Comment 
 

Sections 5.37 of the Local Government Act covers Senior Employees. 
 

5.37. Senior employees 

 (1) A local government may designate employees or persons belonging to a class of 
employee to be senior employees. 

 (2) The CEO is to inform the council of each proposal to employ or dismiss a senior 
employee, other than a senior employee referred to in section 5.39(1a), and the 

a recommendation, it is to inform the CEO of the reasons for its doing so. 

 (3) Unless subsection (4A) applies, if the position of a senior employee of a local 
government becomes vacant, it is to be advertised by the local government in the 
manner prescribed, and the advertisement is to contain such information with 
respect to the position as is prescribed. 

 (4A) Subsection (3) does not require a position to be advertised if it is proposed that the 
position be filled by a person in a prescribed class. 

 (4) For the avoidance of doubt, subsection (3) does not impose a requirement to 
advertise a position where a contract referred to in section 5.39 is renewed. 
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Currently the Council does not appear to have designated any senior officer positions 

2020, referred the appointment or termination of the Director Corporate and Community 

Services by the CEO to Council.   

Designated Senior Employees are required to be employed on contracts. The employment 

of, or termination of, people as designated Senior Employees is made on the 

recommendation of the Chief Executive Officer. The Council may either accept or reject 

employ or dismiss a particular person as a Senior Employee.  

It is not advisable to have an extensive list of Designated Senior Employees as this has the 

potential tie the Shire up in a lot of bureaucracy in approving staff appointments. It will slow 

down the appointment of staff due to the need to refer appointments to a meeting of 

Council and interfere with the efficient operation of the Shire. Designating a position as a 

Senior Employee position gives some oversight to ensure only people it considers suitable 

are employed in Senior positions and that the CEO is subject to review should they propose 

to dismiss a Senior Employee.    

 
Statutory Environment 
 

 

  (1) The council   

 (a)  

 (b)  

 (2) Without limiting subsection (1), the council is to   

 (a) 
and 

 (b)  

 
 
Consultation  
 
On direction of Council. Discussed at Councillor Information Session on Thursday 11 
February 2020. 
 
Policy Implications  Formation of a new policy. 
 
Financial Implications  Nil 
Economic Implications  Nil 
Social Implications  Nil 
Environmental Considerations  Nil 
Strategic Implications - Nil 
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Options 
 
Council can adopt: 
 
1.  

2.  

3. a different schedule of meetings, giving reasons for not accepting t

Recommendation. 

 
Voting Requirement - Simple Majority 
 
 

COUNCIL DECISION  ITEM 8.6.7 
 
COUNCIL RESOLUTION:   11/21   Moved: Cr Schreiber 
 
That Council adopts Draft Policy No. 11-39 
contained in attachment 8.6.7A. 
 
Seconded: Cr Erasmus    Carried:  7/0 
 
.
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11.39  Designated Senior Employee Positions 
 

Policy Statement: 
 
That the Designated Senior Employee positions as per S5.37 of the Local Government Act 
1995 are: 
 
Director Corporate & Community Services/ Deputy CEO 
Manager of Works 
Principal Environmental Health Officer/Building Surveyor 
 
Objective: 
 
To establish which positions are regarded by Council as Designated Senior Employee 
positions for the purposes of S5.37 of the Local Government Act 1995, requiring referral to 
Council by the CEO and endorsement by the Council, prior to any move to employ or 
dismiss a person in such a position. 
 
Resolution No:    11/21  

Resolution Date: 18 February 2021  
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9. ELECTED MEMBERS’ MOTION OF WHICH PREVIOUS 
MOTION HAS BEEN GIVEN: 

Nil 
 

10. URGENT BUSINESS WITHOUT NOTICE WITH THE  
APPROVAL OF THE PRESIDENT OR MEETING: 

Nil. 
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11. CONFIDENTIAL ITEM: 

11.1.1. Confidential - Refund of Hotham Rise Fixed Loan 
  

 
COUNCIL RESOLUTION:   12/21   Moved: Cr Hoffman 
 
Move that pursuant to S5.23 (2) (c) as Council is about to discuss a contract entered into that 
the meeting be closed to members of the public 

 

Seconded: Cr Manez    Carried:7/0 
 
 

COUNCIL DECISION – ITEM 11.1.1 

 

COUNCIL RESOLUTION:   13/21   Moved: Cr Erasmus 
 

1. To accept the Recommendation of the Confidential Schedule. 
 
Cr Erasmus left room at 6:27pm. Cr Erasmus returned to room at 6:28pm. 
 
Seconded: Cr   Hoffman  Carried: 7/0 
 
 
COUNCIL RESOLUTION:   14/21   Moved: Cr Hoffman 
 
Move that pursuant to S5.23 (2) (c) as Council has completed discussing a contract entered 
into that the meeting be reopened to members of the public 
 
Seconded: Cr  Erasmus    Carried 7/0 
 
Cr Erasmus left the room at 642pm & returned to the room at 6:45pm. 
 
 

12. CLOSURE OF MEETING: 

 
There being no further business, Garry Ventris, Shire President declared the meeting closed 
at: 6:32pm. 
 

These minutes were confirmed by the Council as a true and accurate record at the Ordinary 
Council Meeting on 18 March 2021 

 

__________________________________________ 

GARRY VENTRIS 
(Shire President) 

 
 


